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State & Local Laws

Maryland FAMLI Updates

* Amendments to FAMLI passed:

* Delayed implementation
* Payroll deductions now begin on January 1, 2027.
* Benefits will now become available on January 3, 2028.
* |nitial contribution rate will be set by the Secretary of Labor on or
before May 1, 2026

* Subsequent changes will be set by the Secretary of Labor by
November 1 each year with implementation on the following January 1

* Proposed regulations removed from MDOL website



State & Local Laws

Maryland Employment and Insurance Equality for Service Members Act

* Impacts Various Statutes

* Expands employment protections for military members to include all
uniformed services and reservists

* The Public Health Service Corp
* The National Oceanic & Atmospheric Administration

* Allows an employee to take leave from work on the day that an immediate
[jins’ﬂly member is leaving for or returning from active duty outside of the

* Employees will be able to take FAMLI leave for certain family military leave
reasons, including:

* To care for an injured/ill member of the uniformed services who is next of kin
* Numerous qualifying exigencies related to the active duty of a service member



State & Local Laws

Maryland Parental Leave Act Amendment

* Parental Leave Act — Brief Refresher
* Covers Employers with 15-49 Employees
* Six weeks of unpaid leave for childbirth, adoption or foster care placement
* To be eligible, employees must have worked 1250 hours in previous 12 months

* Amends definition of “Employer”

e Clarifies that “employer” does NOT include those who are covered by the FMLA in
the current year (i.e., employers with 50 or more employees)

* Avoids the confusion that occurs when an employer crosses the 50-employee
threshold during a calendar year



State & Local Laws

Maryland Security Guard Employer and Employee Requirements

* As of January 1, 2025, Maryland requires businesses employing
security guards or in-house loss prevention personnel to meet
new licensing and certification requirements and provide proof
of insurance.

* Security guard employers and agencies must register online
with the Maryland State Police Licensing Division and provide
proof of insurance.



State & Local Laws

Maryland Heat Stress Standards
* Apply to employers that have employees whose work activities,
iIndoor or outdoor, expose them to a heat index in the area where the
employee is working of 80 degrees Fahrenheit or higher.

* Require covered employersto:

* Develop, implement, and maintain an effective written heat-related illness
prevention and management plan

Monitor heat index

Develop procedures for heat acclimatization
Address high heat conditions

* Implement an emergency response plan

* Conduct training

* https://www.labor.maryland.gov/labor/mosh/moshheatstress.shtm
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State & Local Laws

Maryland- Amendments to Non-Compete Law

* Amendment does not apply to contract prohibiting the taking or use of a
patient list or other proprietary client-related or patient-related
Information

* Complete ban on non-competes for:
* Veterinary technicians licensed under the Agricultural Article (6/1/24)
* Veterinary practitioners licensed under the Agricultural Article (6/1/24)

* Health care professionals who are licensed under the Health Occupations Article,
(p7r/o1v/i§|§)direct patient care and earn $350,000 or less in total annual compensation

* |f the health care professional earns more than $350,000 in total annual
compensation beginning July 1, 2025:

* The non-compete or conflict of interest provision may not exceed 1 year for the last
day of employment

* The geographical restriction may not exceed 10 miles from the primary place of
employment

* Onrequest of a patient, an employer or the subject employee shall provide notice to
the patient of the new location where the former health care professional will be
practicing



State & Local Laws

Virginia Amends Wage Threshold for Non-Compete Law

* |n 2020 Virginia passed a ban on non-competes entered into with low-
wage workers

* Low Wage was previously defined as an employee whose average weekly
earnings are less than the average weekly wage in the Commonwealth
(determined annually)

* Divide the wage by the number of weeks worked immediatelﬁ prior to the date of
termination (either 52 weeks or actual number of weeks worked if less than 52)

* For 2025, the VA average weekly wage is $1,463.10 (or $76,081 per year)

* “Low wage employee” includes:
* |Interns, students, apprentices and trainees
* |Independent contractors

* But DOES NOT include employees who are compensated primarily by
commissions, incentive or bonuses

* Effective July 1, 2025, Virginia’s Non-Compete law now prohibits
employers from entering into a noncompete with an employee who
qualifies as non-exempt under the federal FLSA, regardless of their
compensation.



State & Local Laws

Virginia Holds Employers Vicariously Liable for Vulnerable Victims

- An employer is vicariously liable for assault, sexual assault, or
performing any other intentional act that injures or kills a vulnerable
victim.

* A“vulnerable victim” is a person who is at a substantial
disadvantage relative to an employee due to circumstances,
iIncluding a mental or physical condition or characteristic:

* Patient of a healthcare provider
Person under a lawful disability
Resident of an assisted living facility

Passenger on a common carrier
Business invitee of an esthetics spa or business offering massages
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State & Local Laws

Virginia limits Access to Criminal Background Checks

* Imposes new limitations on criminal history record information
(CHRI) in a repository maintained by the VA State Police (Central
Criminal Records Exchange (CCRE))

* Amends existing law to restrict dissemination of CCRE records to
individuals and entities explicitly authorized by statute or regulation

* Private employers who rely on CHRI sourced directly from the State
Police or on CCRE must ensure they have a valid statutory or
regulatory basis:

* Over 40 specific types of employers

* Generally includes highly regulated workplaces like assisted living centers;
adult or child day care, VA ABC stores

* Effective July 1, 2026
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State & Local Laws

DC Updates Non-Compete Ban’s Carve-out for Highly Compensated

« 2022 DC Law Prohibits Non-competes but contains carve out for highly compensated
employees.

« As of January 1, 2025, the restriction on non-compete clauses applies to employees
earning less than $158 363 and to medical specialists earning less than $263,939.

« Employers may establish non-compete agreements in writing with highly compensated
employees earning more than the amounts above, provided the agreements:

« Specify the functional scope of the competitive restriction, including what services, roles,
indus’:cry,for competing entities the employee is restricted from performing work in or on
behalf of;

» Specify the geographical limitations of the work restriction, and:

 |f the employee is not a medical specialist, a term of non-competition that does not exceed
365 calendar days from the date the employee separates from the employer, or

 |If the employee is a medical specialist, a term of non-competition that does not exceed 730
calendar days from the date the employee separates from the employer;

» Are given to the employee at least 14 days before the start of employment, or if the highly
compensated employee already works for the employer, at least 14 days before the start of
the agreement
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FLSA & Wage and Hour Law

DOL Issues FLSA Independent Contractor Misclassification Guidance

* Provides Department of Labor Wage and Hour Division field
staff guidance on the analysis to apply when determining
employee or independent contractor status under the FLSA

* Rejects Biden-era regulation on classification test and
application of test to determine employee v. independent
contractor status

* Returns to “economic realities” test for DOL’s investigations
* Does NOT overturn Biden-era regulation
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PWFA and ADA

Judge Vacates Abortion Accommodation Provisions in EEOC Rule

 Louisiana v. EEOC, W.D. La., No. 2:24-cv-00629, 5/21/25 and US
Conference of Catholic Bishops v. EEOC, W.D. La., No. 2:24-cv-
00691, 5/21/25.

* Federal judge in Louisiana vacated a portion of the EEOC’s rule
Implementing the PWFA that required employers to reasonably
accommodate employees who choose to have an abortion
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PWFA and ADA

Seventh Circuit Ruling Allows Non-Disabled Workers to Seek Backpay
Under ADA

* Nawara v. Cook County, 132 F.4th 1031 (7t Cir. 2025).

* Plaintiff does not need to show they have a disability or perceived
disability to be entitled to backpay for violation of ADA’s medical
Inquiry and exam provisions.
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PWFA and ADA

Employee Eligibility for Accommodation

* Tudorv. Whitehall Central School District, (2d Cir. Mar 25, 2025)

* Employees may be entitled to a reasonable accommodation even if they
can perform their essential job duties without an accommodation.



PWFA and ADA

Heart of Texas Goodwill Industries to Pay $75,000 in EEOC
Disability Discrimination Lawsuit

* EEOC filed lawsuit against employer, claiming it refused to
consider an applicant who is deaf for position at one of its
stores.

* EEOC alleged that applicant requested an accommodation,
but employer never followed up with the applicant, and
applicant was not hired for role.



PWFA and ADA

\zfggg)g v. Jabil, Inc., 2025 WL 1435625, at *1 (E.D. Pa. May 19,

* Employee terminated after two extended leaves of absences
* Requested to return to work in light duty role, or job transfer
* Employer waited two months to engage in interactive process

* Employer never responded to request to transfer as an
accommodation



TITLE VIl AND GENERAL DISCRIMINATION PRINCIPLES
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TITLE VII AND GENERAL DISCRIMINATION PRINCIPLES

E.O. 14281 Restoring Equality of Opportunity and Meritocracy

* Under the disparate impact legal theory, federal agencies enforcing anti-
discrimination laws are ordered to eliminate their use of unintentional
bias claims.

* Disparate Impact Discrimination = a facially neutral policy, practice, or
action has a disproportionate impact on a protected class of employees

* Results in employer liability for discrimination without discriminatory
Intent.

* EEOC will not be pursuing disparate impact cases.

* Disparate Impact cases can continue to be brought in the courts unless
there is a change in legal precedent.

E.O. 14281

22


https://www.whitehouse.gov/presidential-actions/2025/04/restoring-equality-of-opportunity-and-meritocracy/

TITLE VII AND GENERAL DISCRIMINATION PRINCIPLES

Texas Federal Court Vacates Portion of EEOC Harassment Guidance

e 2024 EEOC Enforcement Guidance on Harassment in the
Workplace included guidance that the following constituted
harassment:

* denial of access to a bathroom or other sex-segregated facilities
consistent with an individual’s gender identity; and

* Repeated and intentional use of a name or pronoun inconsistent with an
individual’s known gender identity.

* Texas court held the guidance violated Title VI by “expanding the
scope of sex beyond the biological binary.”

* EEOC website now notes that this portion of the guidance is
vacated.

* Texas, etal.v. EEOC, 2:24-CV-173 (N.D. Tex. May 15, 2025)
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TITLE VII AND GENERAL DISCRIMINATION PRINCIPLES

EEO-1 Submissions due June 24, 2025

* EEOC announced the deadline to file 2024 EEO-1 Component 1
reportis June 24, 2025.

* No extensions will be provided.

* All correspondence is now electronic.

* Eliminated the option of reporting nonbinary employee data.
www.eeodata.org/eeol
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TITLE VII AND GENERAL DISCRIMINATION PRINCIPLES

Termination for Anti-abortion Related Speech Held to Violate Title VI

* A pro-life Christian Flight Attendant publicly posted and privately sent
graphic images and videos of abortions to the union president

* Also included messages expressing religious beliefs and political
leanings.

* Employer terminated for violation of Social media and Anti-Bullying
policies.

* Employee claimed discrimination and failure to accommodate religious
practices in violation of Title VII.

* The jury concluded that Southwest terminated her due to her religious
practices and failure to accommodate.

* Verdict upheld by the 5% Circuit on Appeal

* This is a reminder that Employers may need to accommodate employee
expression of religious practices, even where it makes other employees
uncomfortable, when it is not an undue hardship.

Carter v. Loc. 556, Transp. Workers Union of Am., No. 23-10008, 2025 WL 1340536, at *14 (5th Cir. May 8, 2025).
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TITLE VII AND GENERAL DISCRIMINATION PRINCIPLES

Untargeted, Race-Based Comments Can Create Hostile Work

Environment

African American professor alleged age and race discrimination and
harassment by his employer arising out of the actions of another professor
who acted “cold and cruel” towards him by:

* Failing to welcome him at a faculty meeting;
* Closing her office door when he arrived to work;

* Allegedly asking, “Why did you hire that old black man as a lecturer? He
does not represent the student body:

 Commenting generally “against Black people and the Pan-African
Studies Program”

* Regularly asking “Why do we keep hiring all these Black people?” at
faculty meetings

Hostile workplace claims can be premised on general race-related
p%mrgen’lcs and actions that are not specifically targeted toward a particular
individua

Cook v. Bd. of Trs. of California State Univ., No. 2:23-CV-00843-DJC-CKD,
2025WL 1151014, at *1 (E.D. Cal. Apr. 18, 2025).
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NLRA

NLRB’s New Approach to Remedial Relief

Last month, NLRB’s General Counsel issued a guidance memo that B\

changes the remedies the Board will issue for ULP violations.

Transition from worker-oriented policies to a business-friendly
approach.

Criticism of the Thryy, Inc. decision, which standardized the

or foreseeable pecuniary harm.”

Adopted the standard set by the Republican members’ dissent,
requiring employers to make workers whole “where the causal link
between the loss and the unfair labor practice is sufficiently clear.”

NLRB advised to limit these reimbursements to severe misconduct g
cases.

- Memorandum GC 25-06.
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Other Changes in the Law

Supreme Court lifts Temporary Stay Ending CHNV/Parole Program

1
|

* [In March DHS announced termination |
of the CHNV program effective April 24, |

2025 through federal rulemaking. ) 4 |F *
+ Lawsuit filed challenging DHS's ability P i e
to revoke the program. | B | . -
* District Court issued a nationwide SR T o adE A J#L'/:‘;
temporary stay of the order. e i = *—f-—‘[l g =
« Supreme Court lifted the stay, allowing — ‘ = =
deportations to proceed. | | : -
* Noemv. Doe et al., Sup Ct. No. 24A1079 — — * = = -
May 30, 2025. | | | — |
—_— g e e e
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Thank You!

Disclaimer:
This content is for your information only and is not intended to constitute legal advice. Please consult your attorney
before acting on any information contained here.

Unauthorized Recording and Broadcast Notice:

No individual or entity — including a presenting author — may record or broadcast any portion of this presentation
without prior written consent of Lerch, Early & Brewer, Chtd. Unauthorized recording (audio, video, still photography,
etc.) of presentations during sessions, posters, workshops, slide decks, or other presentation materials, without the

express written consent of Lerch, Early & Brewer, Chtd. and individual authors is strictly prohibited.
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