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Welcome to another issue of the Real Estate Law Update, a bulletin published triannually 

by the Real Estate Law Practice Group at Lerch, Early & Brewer as a service to our 

clients. Here, you will find articles written by our attorneys covering a variety of current 

legal issues as they affect Real Estate law.

As always, we welcome article suggestions and requests. If you have a suggestion, please send it to 
Anne Core at ascore@lerchearly.com.

This newsletter is sent via email in HTML format. To print a copy of the newsletter, please access a .pdf 
version by following the "Printer-Friendly version" link below.

We appreciate any feedback and invite you to contact us with any questions. If you do not want to 
receive any further newsletters from us, follow the link at the bottom of this email to be removed from 
our list of recipients.

Printer-Friendly Version (PDF Format)

In This Issue:

Loans May Be Difficult to Obtain and Close Due to Removal of Creditor’s Rights Exclusion in 
Title Insurance Policies 
Lenders' title insurance policies do not insure the validity of a lender’s lien in the event the 
granting of the deed of trust or mortgage is deemed a fraudulent transfer or a preferential 
transfer in bankruptcy. Similarly, owners' title insurance policies do not insure that an owner’s 
title to the insured real estate will not be divested due to a challenge to the granting of the deed 
in a bankruptcy proceeding or fraudulent conveyance action. This exclusion from coverage is 
referred to as the “creditor’s rights exclusion.” In the current economic environment, it has 
become more difficult to obtain a title company's agreement to eliminate the creditor's rights 
exclusion. 

Planning Department Increases Forest Conservation Easement Enforcement; Property 
Owners May Be in Violation Unknowingly 
Some property owners in Montgomery County are receiving notices of forest conservation easement 
violations for activities like installing a driveway or shed, regrading, or simply mowing the lawn. Often 
they are unaware that their property is subject to conservation easements designed to protect trees. 
The County Planning Department is stepping up its inspection efforts, so property owners should make 
sure they are not in violation of any easements.

New Real Estate & Lending Laws Take Effect October 1 
A series of new laws affecting real property and commercial lending passed earlier this year by the 
Maryland Legislature take effect next month. A summary of select bills is provided below. All of the laws 
listed have an effective date of October 1, 2009, unless otherwise specifically noted.
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A new bill authorizes the establishment of a mechanic’s lien for interior design services that pertain to 
interior construction and are provided by a certified interior designer. (Chapters 54 and 55 (HB 544/SB 
364)) 
 
Estate Property Valuation 
A recent bill allows real and leasehold property of an estate to be valued at the contract sales price for 
the property rather than at appraised fair market value, if: (i) the price is set forth on a settlement 
statement for an arm’s length contract of sale and (2) the settlement on the contract occurs within one 
year after the decedent’s death. However, this bill does not apply to property assessed for property tax 
purposes on the basis of its use value. (Chapter 405 (HB 582)) 
 
Montgomery County Home Energy Loans 
A Home Energy Loan program was established in Montgomery County to finance permanent 
improvements to existing single family homes for the purpose of reducing energy consumption. 
Examples include caulking, weather-stripping, new furnace/air conditioner, programmatic thermostat, 
insulation and water heater. The Home Energy Loan program will provide loans at “zero”/ “low” interest 
rates for a period of up to 15 years, provided that borrower funds must be used for energy efficiency 
improvement that is projected to be cost effective. The loan will be repaid through the property tax bill. 
This bill was adopted by the County Council on April 16, 2009, and approved by the County Executive on 
April 22, 2009. (Montgomery County HB 6-09) 

 
Alas, No Shillelagh 
Unfortunately, a bill that would have designated the shillelagh as the State 
walking stick of statesmen and gentlemen did not pass.

 
 
 

November 20 Seminar Examines Impact of New Growth Policy

The Montgomery County Council is scheduled to approve the new 2009-11 Growth Policy by 
November 15. Lerch, Early & Brewer will present a seminar about the impact of the new 
policy on the county's traffic, schools, development, affordable housing and more. 

The seminar will be held Friday, November 20, from 8:00-10:30 am at Dave & Buster's at White Flint 
Mall. A knowledgeable panel will examine the impact of the new policy on the county's traffic, schools, 
development, affordable housing, jobs, population density, design, diversity and the environment. 
 
They include: 

●     Mike Knapp, Chair, PHED Committee, Montgomery County Council (invited) 
●     Royce Hanson, Chair, Montgomery County Planning Board 
●     Rollin Stanley, Director, Montgomery County Planning Department 
●     Bruce Crispell, Director of Planning, Montgomery County Public Schools 
●     Dan Hardy, Director of Transportation Department,, Montgomery County Planning Department 
●     Glenn Orlin, Deputy Staff Director, Montgomery County Council

 
Register Now 
There is no charge to attend, but space is limited, so please RSVP by November 6 to Brenda Phillips at 
bjphillips@lerchearly.com or 301-961-6093. For a printable flyer, please visit www.lerchearly.com/
growth_policy_seminar.pdf 

We'd Like To Hear From You
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We publish this newsletter as a service to our clients as a means to make them aware of certain aspects 
of the law. As always, we would like to hear feedback from our readers regarding the content of the 
newsletter. If there are items or topics you would like to see covered in future issues, or you have a 
suggestion concerning the newsletter itself, please send them to Anne Core at ascore@lerchearly.
com, or via phone at 301-961-6096.

Additionally, a number of the Firm's other departments periodically issue highly informative newsletters 
on a variety of other subjects, including Business and Taxation, Community Associations, Employment 
and Labor, and Health Care. If you would like one or more of these newsletters, you may access them 
through our website, www.lerchearly.com. 

SUITE 460 | 3 BETHESDA METRO CENTER | BETHESDA MD 20814-5367 
301.986.1300 | www.lerchearly.com 

COPYRIGHT 2009, LERCH, EARLY & BREWER, CHARTERED

The information in this newsletter is not intended to constitute legal advice and should not be acted upon without 
consulting an attorney.
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